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the FEDERAL REGISTER. These supple-
mentary rules shall be maintained in
the central public reference facility
identified in § 4.4(c), where information
about them may be obtained.

§ 4.2 Policies.
(a) Department Administrative Order

205–12 contains the basic policies and
other criteria to be considered in
issuing and administering these rules.

(b) Requests for records made under 5
U.S.C. 552(a)(3) apply only to existing
records. The Department is not re-
quired, in response to a request, to cre-
ate records by combining or compiling
information contained in existing
records, to program or reprogram com-
puters, or otherwise to prepare new
records. Departmental officials may,
upon request, provide or create new in-
formation in record form pursuant to
user charge statutes, such as 15 U.S.C.
1525–27, or in accord with authority
otherwise provided by law.

§ 4.3 Definitions.
(a) All terms used in this part which

are defined in 5 U.S.C. 551 shall have
the same meaning herein.

(b) As used in this part, Act means
the ‘‘Freedom of Information Act,’’ as
amended, 5 U.S.C. 552.

(c) The terms Office of the Secretary
and operating unit, as explained in De-
partment Organization Order 1–1, ‘‘Mis-
sion and Organization of the Depart-
ment of Commerce’’ (35 FR 19704, De-
cember 27, 1970), are defined as follows:

(1) The ‘‘Office of the Secretary’’ is
the general management arm of the
Department and provides the principal
support to the Secretary in formu-
lating policy and in providing advice to
the President. It provides program
leadership for the Department’s func-
tions and exercises general supervision
over the operating units. It also di-
rectly carries out program functions as
may be assigned by the Secretary from
time to time, and provides, as deter-
mined to be more economical or effi-
cient, administrative and other support
services for designated operating units.

(2) An ‘‘operating unit’’ is an organi-
zational entity outside the Office of the
Secretary charged with carrying out
specified substantive functions (i.e.
programs) of the Department. The op-

erating units constitute the compo-
nents of the Department through
which most of its substantive functions
are carried out.

(d) The term unit as used in this part
means

(1) An operating unit of the Depart-
ment, and

(2) Each Secretarial officer and the
persons and the Departmental officers
reporting to a Secretarial officer.

[53 FR 6972, Mar. 4, 1988; 53 FR 16211, May 5,
1988]

§ 4.4 Availability of materials for in-
spection and copying; indexes.

(a) The Assistant Secretary for Ad-
ministration has established and main-
tains a central public reference facility
available to units of the Department,
at which place the following materials
of those units utilizing the facility
shall be made available for public in-
spection and copying:

(1) Final opinions and orders, includ-
ing concurring and dissenting opinions,
made in the adjudication of cases;

(2) Those statements of policy and in-
terpretations which have been adopted
by the participating organizations and
are not published in the FEDERAL REG-
ISTER;

(3) Administrative staff manuals and
instructions to staff that affect a mem-
ber of the public;

(4) Current indexes providing identi-
fying information for the public as to
any matter which was issued, adopted,
or promulgated after July 4, 1967, and
is required by 5 U.S.C. 552(a)(2) to be
made available or published;

(5) Records of the final votes of each
member in every proceeding of an
agency comprised of more than one
member.

(6) Rules and decisions denying re-
quests for records which otherwise im-
plement or relate to the Act; and

(7) Materials published in the FED-
ERAL REGISTER pursuant to 5 U.S.C. 552
(a)(1) and such other materials which
each unit may consider desirable and
practical to make available for the
convenience of the public.

(b) The Secretary of Commerce has
determined (DAO 205–12, subparagraph
5.02a.5), that it is unnecessary and im-
practicable to publish quarterly or
more frequently and distribute (by sale
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or otherwise) copies of each index and
supplements thereto, as provided in 5
U.S.C. 552(a)(2). Upon request, copies of
such indexes shall be provided at a cost
not to exceed the direct cost of duplica-
tion and mailing, if required.

(c) The central facility established by
the Assistant Secretary for Adminis-
tration is the Central Reference and
Records Inspection Facility, Room
H6628, Department of Commerce Build-
ing, 14th Street between Constitution
and Pennsylvania Avenue NW., Wash-
ington, DC 20230. The facility is open to
the public Monday through Friday of
each week, except on official holidays
of the Federal Government, between
the hours of 9 a.m. and 4:30 p.m. There
are no fees or formal requirements for
inspection of materials. Equipment for
making copies of these materials is
available for use by the public. Copies
of various Commerce Department ma-
terials regularly available for sale by
the Department may be purchased at
the facility. Information about these
materials can also be obtained at this
facility. Correspondence concerning
materials available at the facility or
information about the rules imple-
menting the Act may be sent to the
above address. The telephone number
of the facility is (202) 377–3271.

(d) The following units of the Depart-
ment are participating in the use of
this central facility: All components of
the Office of the Secretary of Com-
merce.

(e) Other units of the Department
which have established separate public
reference facilities, listed in Appendix
B to this part, may publish rules appli-
cable to the services provided therein
for public inspection and copying of
materials, provided such rules are not
inconsistent with the part.

§ 4.5 Requests for records.
(a) A request for a record (or infor-

mation contained therein) of the De-
partment which is not customarily
made available to the public as part of
the Department’s regular informa-
tional services or which is not avail-
able in a public reference facility de-
scribed in § 4.4(c) or Appendix B to this
part, shall be made in writing, with the
envelope and the letter clearly marked
‘‘Freedom of Information Request’’ to

distinguish it from other mail to the
Department. Each such request, so
marked, shall be addressed to the unit
of the Department identified in Appen-
dix B to this part which the requester
knows or has reason to believe is re-
sponsible for the records requested. If
the requester is not sure which is the
responsible addressee unit, it shall ad-
dress the request to the central facility
identified in § 4.4(c), or obtain advance
information from that facility as to
which is the responsible addressee unit.

(b) Any request for records which is
not marked and addressed as specified
in paragraph (a) of this section will be
so marked and addressed by Depart-
ment personnel and forwarded imme-
diately to the responsible unit having
possession or control of the records re-
quested or having primary concern
with such records. A request which is
improperly addressed by the requester
will not be deemed to have been ‘‘re-
ceived’’ for purposes of the time period
set forth in 5 U.S.C. 552(a)(6), until the
earlier of the time that (1) forwarding
of the request to the responsible unit
has been effected, or (2) such for-
warding would have been effected with
the exercise of due diligence by Depart-
ment personnel. In each instance when
a request is forwarded, the responsible
unit receiving it shall notify the re-
quester that the request was improp-
erly addressed and of the date the re-
quest was received by the unit.

(c) Requesters must reasonably de-
scribe the records sought. A request for
records shall identify the records suffi-
ciently to enable Department per-
sonnel familiar with the subject matter
to locate them with a reasonable
amount of effort. The requester shall,
to the extent possible, furnish specific
descriptive information regarding date
and place the records were made, the
file descriptions, subject matter, per-
sons involved, and other pertinent de-
tails that will help identify the
records. If the request relates to a mat-
ter in pending litigation, the court, lo-
cation, and case shall be identified.
When more than one record is re-
quested, the request shall clearly de-
scribe each specific record, and the spe-
cific information requested which is
contained in the record, so that its
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